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Helping families achieve consensus out of protracted conflict is never easy. As a
mediator and facilitator of family enterprise disputes for nearly 30 years, I share
some insights from principles of negotiation and joint problem-solving that can be
useful for a wide range of consultants and advisors.

A. The "Why?” Question: Separating “interests” from "positions”

Since 1981, the bible of modern negotiations has been Getting to Yes: Negotiating Agreement Without Giving In, by
Roger Fisher and William Ury. A key insight of that book is for people in conflict to separate their “positions” from
underlying concerns, hopes, and fears - that is, in the broadest sense, their “interests.” If people are locked into
opposing “positions,” they tend to think that battle or compromise are the only ways out. If, however, they share their
“interests” - those deeper concerns and personal priorities - there is opportunity to create an outcome that works for
everyone.

Larry King excelled at pulling information from his interviewees. His strategy for interviews was to be honest about
what he did not know, and his open curiosity would ease his guests into more relaxed conversation.”

In negotiations, King's approach translates into the question, “Why?" To find out more about underlying thoughts and
feelings, we ask, “Can you tell me more about that?"“Why is this impartant to you?"“You feel very strongly about this.
What might be behind this?"

Family Enterprise Example: One family of five siblings was locked in conflict over what to do with valuable
inherited eighth-generation real estate. Confidential individual interviews revealed that one wanted to farm
bart of the land and occupy the farmhouse, three wanted to enjoy sharing the centuries-old stone house for
holidays and vacations, and a fifth wanted to separate herself from the others and receive cash so she could
buy a condo in Manhattan. When these interests were communicated, all agreed and proceeded to work with
the family’s estate lawyer to amend trust agreements to make it all possible. Was the process easy? No. There
were fiery statements, even tears, as well as civil discussion. In the end, they came to respect fundamental
concerns of each other and incorporated that increased understanding into a creative solution.

In a supportive and non-judgmental way, all family enterprise advisors can use friendly but probing questions to get
at deeper issues.

“IN A SUPPORTIVE AND NON-JUDGMENTAL WAY, ALL FAMILY
ENTERPRISE ADVISORS CAN USE FRIENDLY BUT PROBING
QUESTIONS TO GET AT DEEPER ISSUES.”




B. Focus on the Problem

problem

Anather principle in Getting to Yes is to focus on the problem, not the people. While this is oversimplified, since often
bad relationships among the people are a big part of the problem, it is nevertheless a useful formulation. One vivid
way to convey the concept is to draw two tables - one with people on both sides facing each other, and the second
with people on the same side facing the problem. | use this graphic frequently with families. It conveys not only the
importance of understanding the problem, but the challenge to the family to think of themselves on the same side of

the table. It serves as a reminder of how much they share.

C. Developing Order out of Chaos: "TRIANGLE OF
INTERESTS”

Simple “interest-based negotiation” often doesn’t result in an agreement
because “interests” are not thoroughly explored. In a family enterprise, the
range of “interests” is so broad and expressed by family members in such a
vivid, chaotic array that the advisor may worry about diving into chaos -
from income disparity to feeling key data was withheld, from individual
professional goals to liquidity needs, from interpersonal friction to
differences over the future of the enterprise, from sibling rivalry to gender
bias, from governance issues to questions of trust, respect, and fairness.

EMOTIONAL

A useful conceptual framework is a simple triangle. One slope pointing toward the apex is labeled “Substantive,” the
other upward slope is labeled Procedural, and at the base, the third - and often most important - side is labeled
“Emotional.” These three organizing concepts appear in virtually every family enterprise conflict, often in raw form. |

call it the "Triangle of Interests.”

bullied since childhood.

Family Enterprise Example: Two adult sisters had inherited a valuable third-generation ocean-front property.
They were in sharp dispute over replacing a kitchen counter in the original farmhouse. The older sister had
chosen granite, and the new counter greeted the younger at the start of summer. The younger shouted that she
didn’t like granite and preferred butcher block, claimed she hadn’t been consulted, and charged she had been




The “interests” just expressed seem mushed together, but applying the Triangle of Interests can help pull them apart.
Substantive Interest: Type of new counter. Procedural Interests: Effective consultation and communication. Emotional
Interests: Sibling rivalry and feeling of victimhood.

This simple framework provides an opportunity to discuss each side of the triangle in a structured way, enabling the

family to begin to grasp the complexities - but with some semblance of order rather than chaos. The Triangle is one

way for the family to begin to untangle elements of conflict and deal with the pieces separately - and then put them
back together.

D. Find Creativity in the Family Itself

One of the most satisfying aspects of working with families is to tap into their creativity to shape their own future. As
facilitator, mediator, or consultant, I'm not hired to write a report and make recommendations. Rather, | make it clear
that the family members themselves need to work at understanding their issues, creating options to deal with them
- aided, of course, by insights from my experience - and crafting a solution that integrates as many conflicting
interests as possible.



If a family jumps too quickly to discuss an ultimate resolution, it may miss essential steps in understanding the
complexities of the problem. Instead, the family can be encouraged to start small, discussing and making decisions
on seemingly minor issues. Minor decisions can be stepping stones to improved communication, mutual respect, and
an agreement that will work for all because it was created by all. Among many approaches to small decisions, four
deserve special attention:

1. Get Volunteers for Joint Homework
Two or three family members can agree to collaborate on “homework.”

Family Enterprise Example: Three siblings were in conflict over the future of their praofitable business and
valuable suburban real estate. Conflict had been going on for years, including the eldest sibling’s firing both
his sister and brother from the family business. The family realized they needed help. An early task was to sort
out their objectives. They took on “homework.” One started a draft, others critiqued it, and in a productive joint
session they wordsmithed the product, agreeing on three goals: financial security in their older years, maximum
protection of the environmental beauty of the land, and continuation (by others) of the business. Full consensus,
down to every word.

When the family members themselves, rather than the consultant, join in completing homework, the process can
begin to improve communication, create a sense of unity in problem-solving, and nurture the family's realization that
it has the ability to shape its own solution.
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2. Make Small Decisions by Consensus

The family just described realized that, to accomplish those goals in a complex transaction, it needed experts in six
distinct fields. Instead of having the mediator propose one expert in each area, the family was invited to make
suggestions and, together with the mediator’s network, agreed to interview two experts in each area.

Family Enterprise Example: They trekked to many offices, often in the same car. During the interviews, each
family member asked questions. After each set of interviews, the family members de-briefed, and in discussions
agreed on their choice of expert in each field. It took a lot of time, but it was well-spent — they felt ownership of
the roster and learned they could reach agreements. They assembled an invaluable team of experts, and with
that help, created a complex set of transactions that met all their objectives.

“ONE OF THE MOST SATISFYING ASPECTS OF WORKING WITH
FAMILIES IS TO TAP INTO THEIR CREATIVITY TO SHAPE THEIR
OWN FUTURE”

3. Write “DRAFT” on Every Document

An important technique is to label documents “DRAFT," conveying that the advisor is not all knowing and needs help
from family members. They improve the document, experience collaboration, and develop a sense of “ownership” of
its contents.

4.Agree on “Next Steps”
Getting the family to agree on “next steps” is an important small step toward collaboration. A "next step” can be
tacked onto a particular issue that needs research, or it can be as simple as agreeing on the next meeting.

The four techniques above can gradually build a sense that the family can shape its own future. Once stated, these
approaches are almost self-evident - but their significance should not be underestimated.

Conclusion

Using the above approaches - probing for deeper concerns, encouraging a sense of togetherness in facing the
problem, offering a conceptual construct to seek order in chaos, and nurturing the client’s own creativity - can
produce exhilarating results. This is where the challenge of dealing with the emotionality of family conflict in the
context of complex organizational issues can lead to the satisfaction of seeing a family celebrate a resolution they
themselves created. Often some very simple approaches helped them get there.
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